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The Corporation Trust Company was founded in 1892 to gather and compile for 
lawyers official information in regard to the laws, regulations, court decisions and 
local practice in various states relating to the organization, qualification, taxation and 
maintenance of business corporations; and to assist attorneys in the details of organiza- 
tion or qualification in any state. 


For the conduct of this branch of its business the company now has offices and 
representatives in every state and territory of the United States and in every province 
of Canada; furnishes complete and up to the minute information, precedents and 


assistance in drafting all required papers for incorporation or qualification in any 
state, territory or province, and under the attorney’s direction performs all necessary 
steps, and furnishes the statutory office or agent required. This service is rendefed 
to members of the bar only. 


Because of the unique organization thus built up, especially trained and experienced 
in the gathering and furnishing of exact official information, it naturally fell to the lot 
of The Corporation Trust Company to originate and furnish, as they became needed, 
The Federal Income Tax, Federal War Tax, Federal Reserve Act, Federal Trade Com- 
mission, Supreme Court, and New York Income Tax Services; The Stock Transfer 
Guide and Service (covering all requirements under the various state Inheritance Tax 
and Federal Estate Tax Laws, the various state probate laws, and the Uniform Require- 
ments of the New York Stock Transfer Association, relating to the transfer of corpora- 
tion securities); The Coagressional Service (covering proposed legislation in Congress); 
and special services to lawyers and their clients having business to take up with com- 
mittees, commissions, boards or officials at Washington. 


Incorporated under the banking law of the State of New York, and its affiliated 
company incorporated under the trust company law of the State of New Jersey, the 
company is also qualified to act for corporations as Transfer Agent or Registrar of their 
securities, or as Trustee, Custodian of Securities, Escrow Depositary, or Depositary 
for Reorganization Committees. As an adjunct to these services it also assists counsel 
in procuring the listing of securities on the New York Stock Exchange. 


Details of any of these services will gladly be furnished at any of the company’s 
Offices listed above. 
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Residence in Florida as a means 
for saving taxes is receiving con- 
siderable attention in the public 
press. It may be of interest to‘note 
the exact language of the provision 
of the constitution of that State by 
which tax advantage is obtained. 
The following amendment to Article 
IX of the State constitution was 
adopted by the people at the general 
election in November, 1924: 

“Section 11. No tax upon 
inheritances or upon the income 
of residents or citizens of this 

State shall be levied by the 

State of Florida, or under its 

authority, and there shall be 

exempt from taxation to the 
head of a family residing in 
this State, household goods and 
personal effects to the value of 

Five Hundred Dollars ($500).” 

In a discussion before a conference 
of trust companies held last Feb- 
ruary a representative of Florida 
was asked what was to prevent 
Florida from getting a large number 
of people to adopt that State as a 
residence and then change the con- 
stitution and levy a tax on them. 
The following answer was given: 
“Florida has awakened to the fact 
that her best -asset is her tourist 
trade and we are frankly going after 
it. It would require about five 
years to change her constitution 
and it would not be practical to 
attempt it.” Persons deriving ad- 
vantages from tax laws in Florida 
pertaining to their personal affairs 
will be interested in how far the 
corporation laws of that state may 
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be adaptable to their needs. 

The records of the Corporation 
Trust Company show that Florida 
levies no annual franchise tax on a 
corporation. Stock may be issued 
for .property or services if the 
charter so provides; a Florida 
corporation may have any number 
of purposes; meetings of directors 
or stockholders may be held outside 
the. state; no resident director is 
required; a corporation may have 
common stock without par value; 
the highest amount of indebtedness 
to which a corporation can subject 
itself, however, must be shown in 
the charter, but no limit is fixed by 
statute. On the other hand there 
is the comparative disadvantage 
that ten percent of the capital stock 
must be paid in before commencing 


. business, or in case of shares without 


par value $1,000 must be paid in 
money. If a corporation transacts 
business without filing an affidavit 
showing such payment, its officers 
and directors shall be personally 
liable for all the corporation debts. 
Among the inconveniences incident 
to the organization and manage- 
ment of a Florida corporation is the 
requirement that the charter must 
be published and notice of all stock- 
holders’ meetings must be pub- 
lished for two weeks except, that 
when the holders of four-fifths of 
the stock shall be present at a meet- 
ing and shall sign a written consent 
thereto on the records of the meet- 
ing the acts of such meeting shall 
be as valid as if called by public 
notice. 
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Domestic Corporations 


California. 


Corporate Officers liable for wrongful refusal to transfer Stock on 
Books of Corporation. An action was brought against the president and 
secretary of the L’Italia Press Company, under section 324, Civil 
Code providing, inter alia, that whenever any officer of any corporation 
shall refuse to transfer stock on the corporate books, or to issue a certif- 
icate therefor to the transferee as provided, such officer shall be subject 
toa penalty of $400, to be recovered as liquidated damages by the person 
aggrieved. It was contended, however, that the refusal was proper, 
in that there had been no compliance with the following provision of the 
by-laws: “‘No share of stock of this corporation is transferable without 
the holder thereof first presenting same at the office of this corporation 
and offering the same for sale to said corporation.” Evidence of bad 
feeling between the president of the corporation and the present holder 
was shown. The California District Court of Appeals (First District, 
Division 1) in holding the officers liable, found that the present holder 
had rightfully acquired the stock, that the certificate contained no 
recital of any restrictions upon its transfer and further that although 
the stock had been presented for transfer no offer was ever made by the 
corporation to purchase the stock. The District Court says that while 
a by-law requiring presentment for examination and cancellation before 
transfer is reasonable, the additional and conjunctive requirement 
that the stock be offered for sale is difficult of comprehension under the 
facts presented. The Supreme Court in denying the petition for 
hearing does not discuss the validity of the by-law, holding the District 
Court’s conclusion in that regard unnecessary in view of the failure to 
establish the affirmative defense as to the corporation’s willingness to 
purchase the stock. Mancini v. Setaro et al., 232 Pac. 495. Devoto, 
Richardson & Devoto, of San Francisco, for appellant. J. J. Dunne, of 
San Francisco, for respondent. 


Delaware. 


Rights of stockholder in Delaware Corporation cannot be altered 
by contract. In this proceeding the Atlantic Refining Company seeks 
to offer proof as to the amount of damages for which a decree should be 
entered in an action previously determined in favor of minority stock- 
holders of the Superior Oil Corporation against the refining company 
(300 Fed. 590, see Corporation Journal, No. 132, page 213). It was 
shown that the refining company had acquired a large number of shares 
of the oil corporation for a price less than that paid by others. But the 
refining company now offers to prove that the price paid by others is 
not a fair criterion of the market value of the shares acquired by it, 
in as much as it had agreed with the oil corporation to deposit and had 

“deposited its shares under a deposit agreement, by reason of which the 
shares so acquired were wholly unlike the shares acquired by others 
and not so deposited. That the only measure of damages applicable 
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is the difference between what the refining company paid for the shares 
and their intrinsic value. The United States District Court (Delaware) 
in rejecting the proffered evidence says that the rights conferred by stock 
ownership in a Delaware corporation are to be determined as a matter 
of law from the Constitution and the laws of the state of Delaware and 
the charter of the company and that those rights cannot be increased, 
diminished, or otherwise altered by a contract between the corporation 
and the person to whom the shares are issued. Since the shares issued 
by the oil corporation to the refining company were in all respects 
identical with the shares issued to others, it follows that the price paid 
by others is proper evidence of the value of like shares of the oil cor- 
poration issued at the same time to the refining company. Hodgman 
et al. v. Atlantic Refining Co. et al., 2 F. (2d) 893. Andrew C. 
Gray (of Ward, Gray & Neary), and E. Ennalls Berl, both of Wil- 
mington, Arthur Berenson, of Boston, Mass., and Lawrence Berenson, 
of New York City, for plaintiffs. Robert H. Richards, of Wilming- 
ton, Ira Jewell Williams and Yale L. Schekter, both of Philadelphia, 
Pa., for defendant Atlantic Refining Co. Charles F. Curley, of Wil- 
mington, for defendant Superior Oil Corporation. 


Right of Court of Chancery to examine into Internal Management 
of domestic corporations. The Court of Chancery of Delaware makes 
the following comment as to its right to examine into the internal 
management of a domestic corporation: “The original complainant 
deliberately chose this jurisdiction where the principal corporate de- 
fendant is domiciled and where it is most appropriate that affairs having 
to do with the internal management of Delaware corporations should be 
reviewed. It may be granted that this is the most appropriate forum 
in which to litigate the questions raised by the bill. This court, how- 
ever, has no power sua sponte to examine into the internal management 
of the corporate creatures of the state. Its jurisdiction must be in- 
voked by parties in interest who choose to become litigants, and if 
after becoming such litigants they choose to withdraw, I know of no 
power which inheres in the court to compel them to remain unless the 
proceedings have so shaped themselves as to confer a right upon the 
defendants to insist that the litigation be proceeded with.” Allied 
Chemical & Dye Corporation (By-Products Coke Corporation, Inter- 
vener) v. Steel & Tube Co. of America et al., 127 Atl. 414. William S. 
Hilles, of Wilmington, and Nathan L. Miller and Frederic Cunning- 
ham, Jr., both of New York City, for complainants. Robert H. 
Richards, of Wilmington, Joseph P. Cotton, of New York City, Leroy 
A. Manchester, of Youngstown, Ohio, and Boykin Wright, of New 
York City, for Steel & Tube Co. of America and Youngstown Sheet & 
Tube Co. 


Illinois. 


Refusal by Secretary of State to file statement of incorporation 
allowing Directors to divide Preferred Stock into classes held proper. 
The Supreme Court of Illinois, in a recent decision, holds that the Sec- 
retary of State properly refused to file a statement of incorporation divid- 
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ing the stock into two classes—common and _ preferred—describing 
these classes, and setting forth the relative rights of common stock- 
holders in so far as their relations with the preferred stockholders are 
concerned and of preferred stockholders in so far as their relations with 
common stockholders are concerned, but further allowing the board of 
directors from time to time, in their discretion, to divide the preferred 
stock into classes. This in view of section 4 of the General Corporation 
Act, requiring that the statement shall set forth, inter alia, the number 
of shares into which the capital stock is to be divided, and, if there is 
to be more than one class of stock created, a description of the different 
classes, the number of shares in each, and the relative rights, interests, 
and preferences each class shall represent; and section 31 requiring 
that shares having a par value shall be represented by certificates which 
shall state the number of shares represented thereby and the relative 
rights, interests, and preferences, if any, of such shares. The Court 
says that the Legislature has prescribed a method by which incorporators 
may obtain a certificate, and the Secretary of State is without authority 
to issue a charter until those desiring to form a corporation comply 
with the provisions of the Corporation Act. People ex rel. Hardin 
et al. v. Emmerson, 146 N. E. 129. Cutting, Moore & Sidley, of 
Chicago, for petitioners. Edward J. Brundage, Atty. Gen. (Clarence 
N. Boord and B. L. Catron, both of Springfield, of counsel), for re- 
spondent. 
Missouri. 

Dividend Declared may be rescinded by Board of Directors if 
distribution would impair capital of corporation. This action is brought 
by a stockholder of a corporation to recover a money judgment, being 
based on the corporation’s refusal to distribute to him his share of a 
dividend declared by the company. It was shown that the board of 
directors had declared a dividend but had subsequently rescinded such 
declaration for the reason that the distribution would impair the capital 
of the company. The St. Louis’Court of Appeals adopts in full the 
opinion of the Commissioner holding that no recovery could be had as 
the subsequent rescission of the declaration was not only within the 
power of the board, but was eminently proper. The opinion further 
states that it is a fundamental rule that a corporation has no power to 
make dividends out of capital, but may lawfully declare dividends only 
out of surplus or profits over and above its capital and it is a corollary 
to this rule that if a dividend is declared the distribution of which would 
impair the capital of the corporation, such ultra vires declaration may be 
subsequently reconsidered and rescinded. Benas v. Title Guaranty 
Trust Co., 267 S. W. 28. Thomas J. Hoolan and Montague Lyon, Jr., 
both of St. Louis, for appellant. Wilfley, Williams, McIntyre, Hensley 
& Nelson, of St. Louis, for respondent. 
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Foreign Corporations. 


Kansas. 


Conducting sales without creating agency. The Supreme Court of 
Kansas, in a recent decision holds a foreign corporation selling its goods 
in the following manner, not to be “doing business” in the state so as to 
require qualification. Under a contract the company “agreed to sell” 
and deliver to the buyer, f. 0. b., cars “at Winona,” its merchandise 
“at the usual customary wholesale prices” as the buyer might order 
for resale in a prescribed territory. The buyer agreed to canvass 
such territory and to sell so much of the merchandise as possible, and 
make weekly reports to the company. He further-agreed to pay to the 
company the wholesale price of the goods so sold to him from time to 
time, to pay the freight or express on the goods from the place of ship- 
ment, and at the termination of the contract to pay any sum remaining 
unpaid. In the event the buyer had goods on hand which had not been 
sold at the termination of the contract, the buyer agreed to return the 
same to the company, the company agreeing to receive and pay for the 
goods at the wholesale price or by crediting the buyer’s account. The 
company had no share in the profits or losses, had nothing to say as to 
whether the goods were sold for cash or credit, and if the buyer did 
sell for credit had no title to, or interest in the accounts or notes for 
such sales. The Court found the relation established between the 
parties, by virtue of the above contract, to be that of buyer and seller 
and not that of principal and agent. J. R. Watkins Co. v. Waldo et al., 
230 Pac. 1051. James A. Cassler, of McPherson, and Webber, George 
& Owen, all of Winona, Minn., for appellant. P. J. Galle, James L 
Galle, and Frank O. Johnson, all of McPherson, for appellees. 


Far Reaching Application of Foreign Corporation Laws. The fol- 
lowing comment by the Supreme Court of Kansas (by Burch, J., con- 
curring specially) shows to what extent the foreign corporation laws of 
that state may be applied: “The question is, whether the phrase 
‘seeking to do business,’ and other expressions relating to engaging in 
business, found in the statute relating to exercise of corporate privilege 
in this state by foreign corporations, are limited in their application 
to business in the trade sense of producing, buying, selling, financing, 
and similar activities for pecuniary profit, or extend broadly to exercise 
of any corporate function in the achievement of any corporate purpose. 
To illustrate: From 1893 until 1905, the Red Cross was a corporation 
of the District of Columbia. and hence a foreign corporation in its 
relation to this state. In 1905 it was reorganized and reincorporated 
by Congress, acting under its constitutional power. The foreign cor- 
poration statute of this state was passed two years later. If the Red 
Cross had remained a foreign corporation, it could not, after passage 
of the statute, have entered this state to mitigate the suffering caused 
by pestilence, famine, fire, flood, and other calamities, without permis- 
sion of the charter board, if that work constitutes doing business. The 
decision of the court is that activity displayed in carrying out corporate 
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All the 1,289 Actions of the 
‘Trade Commission 


—and all new actions as started, against individ- 
uals, firms and associations in more than three- 
hundred different lines of business, involving (to 
date) 112 different kinds of business practices 
and methods—are shown in The Corporation 
Trust Company’s Federal Trade Commission 
Service, with a summary of the decisions by the 
Commission and the subsequent decisions by the 
Federal courts on each complaint where such 
decisions have been rendered. All material in- 
dexed, first by names of respondents, second by 
businesses of respondents, and third by nature 


of the practices complained of. 


Step by step the decisions of 
the Federal Trade Commis- 
sion, as affirmed or reversed by 
the courts, are setting up a 
body of precedents for govern- 
ment regulation of and censor- 
ship over the practices and 
methods of private business 
firms—precedents that may 
control for years to come. 


The use of trade names, or 
even of corporate names, that 
deceive the public are being 
proceeded against by the Com- 
mission. The use of sales-con- 
tracts that bind the dealer not 
to sell competitive goods are 
being banned. For the use of 
such terms as “Habana” on 
cigars not made of Cuban to- 
bacco, “Irish” on lace not 
made in Ireland, “direct from 
factory to consumer” when the 


seller is not the actual manu-} 
facturer or producer, and for 
others of like tenor, business 
houses are being publicly called 
to account by the Commission — 
on charges of unfair compe- 
tition, 


One hundred and twelve 
business methods and prac- | 
tices to date are either being © 
challenged, or have already 
been condemned, by the Com- 
mission. 


Should any business firm 
doing business in interstate 
commerce, or counsel for such 
a firm, be without constant, © 
complete information of all 
such proceedings? The Federal 
Trade Commission Service 
supplies it, kept constantly up 
to date. Subscription price | 
$15 from now to May 1, 1926. © 





This Service enables 
you to study every 
action that the Federal 
Trade Commission has 
taken, from its creation 
to date, relating to any 
specific business prac- 
tice or any general type 
of practice, or in rela- 
tion to any particular 
individual, firm or as- 
sociation, or in relation 
to any line of business. 


The Corporation Journal 


| The Corporation Trust Company, 
37 Wall Street, New York, N. Y. 


You may send me, on approval, the Federal 
Trade Commission Service complete to date. In 
ten days I will either return it or you may then 
enter my subscription to May 1, 1926, and send 
me all reports for the year, billing me at $15. 


Address..........:- 
City and State..... 


Address for Attention of 
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purpose is doing business, within the meaning of the statute, and, 
under the circumstances stated, the Red Cross would have been under 
necessity, if it desired to avoid liability to ouster, to get a permit to do 
the work described.” State ex rel. Griffith, Atty. Gen. v. Knights of 
Ku Klux Klan et al., 232 Pac. 254. Charles B. Griffith, Atty. 
Gen., and John F. Rhodes and John G. Egan, Asst. Attys. Gen., for 
en John S. Dean and Harry W. Colmery, both of Topeka, and 
. L. Wood, of Kansas City, for defendants. 


Kentucky. 


Contracts of Foreign Corporation made after resignation of Desig- 
nated Agent and before appointment of another held valid. In an 
action by a foreign corporation to recover on an account it was contended 
that the corporation could not recover as it had not complied with the 
statute requiring the filing with the Secretary of State of a statement 
giving the name of its authorized agent upon whom service of process 
could be served. It was shown that the company had designated an 
agent in 1909, but that some time in 1917 the agent had removed from 
the state and had not returned. The Court of Appeals of Kentucky 
in holding that contracts made between the death or change of residence 
of a designated agent and the filing of a statement designating another 
are not unlawful, cites the case of House v. Bank of Lewisport, 178 
Ky. 281, distinguishing between business done before any statement 
whatever has been filed and that done under the present circumstances. 
The Court in that case says: “The first character of business is pro- 
hibited and contracts made in such business are void. In the other 
case, the breach of the statute is satisfied with a fine, which will have 
the desired effect of securing the appointment of a new agent.” Mil- 
liken’s Executrix v. Enterprise Machine & Garage Co., 266 S. W. 878. 
Rodes & Harlin, of Bowling Green, and Moore & Moore and John S. 
Milliken, all of Franklin, for appellant. Lawrence B. Finn, of Frank- 
lin, for appellee. 

The real danger to a foreign corporation in not maintaining its 
statutory agency at all times is not apparent in this class of cases, but 


See coupon on page 281 
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lies in the fact that an action may be commenced against the corporation 
during the period of default and of which it would have no notice. In 
this connection especial attention is directed to the article in last month’s 


Corporation Journal (No. 135, page 259, March, 1925) in which this 
question is discussed at length. 


New Jersey. 


After qualification Foreign Corporation may maintain action on 
contract made before. The Stokes Manufacturing Corporation, a 
Delaware corporation, entered into a contract with the inventor of a 
machine, whereby the inventor agreed to transfer to the corporation all 
of his right, title and interest in the invention, together with patent 
rights and privileges, including letters patent, in consideration of the 
issue to him of a certain number of shares of stock. The letters patent 
were never actually assigned and this suit is brought to compel the in- 
ventor to specifically perform his agreement. It was contended that 
the action could not be maintained as the agreement was negotiated, 
consummated and executed in New Jersey before the corporation was 
authorized to transact business in the state. The Court of Errors and 
Appeals of New Jersey adopts in its entirety the decision of the lower 
court allowing the corporation to maintain the action; the lower court 
holding that although the agreement. was entered into prior to qualifi- 
cation the complaint in the action had not been filed until after the 
certificate had been obtained, and that section 98 of the Corporation 
Act only bars a foreign corporation from maintaining any action upon a 
contract “until such corporation transacting business shall have ob- 
tained said certificate from the Secretary of State.” Day v. Stokes 
et al., 127 Atl. 331. Bolitho & O’Connor, of Dover, for appellants. 
King & Vogt, of Morristown, for respondent. 


New York. 


Valid service may be made on General Agent of Foreign Corpora- 
tion. In an action against the Canadian Pacific Railway Company, 
a foreign corporation, the Supreme Court, New York County (Special 
Term) holds valid service of process made on one described as “general 
agent, freight department.” The Court found that the company 
maintained substantial offices and engaged in substantial business in 
the state and was “doing business” within the principles laid down in 
Tauza v. Susquehanna Coal Co., 220 N. Y. 259 (reported in Corporation 
Journal No. 67, page 328), and Interocean Forwarding Co. v. Charles 
R. McCormick & Co., 168 N. Y. Supp. 177 (reported in Corporation 
Journal No. 75, page 133). The agent had a number of subordinates 
and certain well-defined duties, soliciting traffic and handling freight 
claims and the fact that he had no power to extend credit, collect or 
disburse money, employ or discharge agents, and had no charge or 
control of other agents did not destroy his authority as managing 
agent. Hewitt v. Canadian Pac. Ry. Co., 207 N. Y. Supp. 797. Herbert 
Goldmark, of New York City, for plaintiff. Hardin & Hess, of New 


York City (Harold B. Elgar, of New York City, of counsel), for de- 
fendant. 
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What Constitutes ‘‘Doing Business.”” The Supreme Court, Kings 
County (Special Term) in passing on a question of “doing business” 
quotes from the case of Penn Collieries Co. v. McKeever, 183 N. Y. 98, 
to the effect that the phrase “doing business in this state” implies 
corporate continuity of conduct in that respect, such as might be evi- 
denced by the investment of capital, with the maintenance of an 
office for the transaction of business, and those incidental circum- 
stances which attest the corporate intent to avail itself of the privilege 
to carry on a business. In the instant case, the Court found that no 
office was maintained nor bank account kept in New York, the business 
done being carried on through a commission house or commission agent, 
who received a stated commission for its services. Furthermore, the 
contracts in question provide for a shipment from mills in one state, 
across state lines to the defendant’s factory in another state. Such 
importation from one state to another is a transaction in interstate 
commerce. Eatonton Cotton Mills, Inc. v. Goodyear Tire & Rubber 
Co., 208 N. Y. Supp. 218. Folger & Rockwood, of New York City 
(Henry L. Stimson, N. Otis Rockwood, Allen T. Klots, and Arthur E, 
Pettit, all of New York City, of counsel), for plaintiffs. Cotton & 
Franklin, of New York City (Edward L. Williams, of New York City, 
of counsel), for defendant. 


Texas. 


Foreign Corporation furnishing building materials over period of 
time entitled to recover for items furnished subsequent to qualifica- 
tion. In an action by the Jennings Lumber Company, to recover 
approximately $2,000, as balance due on lumber furnished, it was con- 
tended that the action could not be maintained as the company had 
not qualified as a foreign corporation at the time the contract was made, 
this contention being based upon the fact that the company while un- 
qualified had furnished several estimates of the cost of the material 
to be used and had agreed to furnish same. Prior to the commence- 
ment of the action the company had qualified and it was shown that 
while the total amount of the lumber bill was $6,000 and many items 
were furnished prior to qualification, payments had been made which 
reduced the bill to the amount sued for and that this balance repre- 
sented items sold and delivered subsequent to the issuance of the permit. 
The Court of Civil Appeals of Texas in passing on this point was of 
the opinion that the estimates furnished were merely tentative and 
that no definite contract of sale was made; that the suit was based upon 
an open account for materials furnished over a considerable period of 
time and as the various deliveries constituted separate sales, the com- 
pany was entitled to maintain an action on sales and deliveries made 
subsequent to the issuance of the permit. Compton v. Jennings 
Lumber Co., 266 S. W. 569. Sayles & Sayles, of Eastland, for appel- 
lant. R. W. Haynie, of Abilene, for appellee. 


Washington. . 
Qualified Foreign Corporation may invoke aid of courts in same 
manner as Domestic Corporation. In an action by the Northern 
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Pacific Railway Company, a foreign corporation, against the Richey 
& Gilbert Company, a domestic corporation, asking an injunction to 
restrain the prosecution of civil actions, it was contended that the 
relief sought should not be granted, no matter how strong the equities 
may be in favor of the company, because of its nonresidence. The 
Supreme Court of Washington in passing on this point says that it is 
plain that the power given foreign corporations to sue under the statute 
is as broad as that enjoyed by domestic corporations and of course the 
power to sue includes the right to recover any relief which may be 
granted to a similar domestic corporation. It is clear, therefore, that 
were the company incorporated and domiciled in this state, upon a clear 
showing of equity it would have a right to maintain the action brought 
here, and to the relief to which it might be entitled. Under the statute 
existing there is no doubt that the company has the same right as a 
domestic corporation would have to the relief asked for. Northern Pac. 
Ry. Co. v. Richey & Gilbert Co. et al., 232 Pac. 355. Geo. F. McAulay 
and Grady & Velikanje, all of Yakima, and Nelson R. Anderson, of 
Seattle, for appelants. Geo. T. Reid, C. H. Winders, and L. B. 
da Ponte, all of Seattle, for respondent. 


Taxation 


Nevada. 


Inheritance Tax Law repealed. The State of Nevada, by a bill 
approved February 23, 1925, repealed the inheritance tax law in force 
in that state. As no date is mentioned in the bill, the repeal of the 
law is effective from the date of approval. The act repealed has been 


in force since March 26, 1913, without change or amendment. (Senate 
Bill No. 40, Laws of 1925.) 


Wyoming. 


New Inheritance Tax Law passed. The State of Wyoming has 
passed a new inheritance tax law, the new law becoming effective 
February 28, 1925. The administration of the law rests with the 
Inheritance Tax Commissioner, who assesses, determines and collects 
the tax. Each class. of beneficiaries is subject to a flat rate of tax, as 
distinguished from the graduated rates employed in prior acts. Section 
12 provides that shares of stock or securities of Wyoming corporations 
owned by non-residents, shall not be subject to an inheritance tax, 
but further provides that no corporation or trustee shall recognize any 
assignment or transfer of any shares of the capital stock or securities 
of a Wyoming corporation belonging to the estate of a decedent, or 
shall transfer any such shares or securities, until provided with a certifi- 
cate executed by the Inheritance Tax Commissioner permitting such 
transfer or assignment. All acts and parts of acts in conflict with the 
new law are repealed. (House Bill 96, Laws of 1925. See The Cor- 


poration Trust Company’s Stock Transfer Guide & Service, Wyoming, 
page 2611 et seq.) 





The Corporation Journal 


Some Important Matters for 
April and May 


This calendar does not purport to cover general taxes or reports to other than 
state officials, nor those we’ have been officially advised are not required to be filed. 
The State Report and Tax Service maintained by The Corporation Trust Company 
System sends timely notice to attorneys for subscribing corporations of report and 
tax matters requiring attention from time to time, furnishing information regard- | 
ing forms, practices and rulings. 


Avasama—Annual Franchise Tax payable April 1, but may be paid with- 
out penalty until April 30—Domestic and Foreign Corporations. 

Arxansas—Franchise Tax Report due on or before June 1—Domestic J 
and Foreign Corporations. 

Cotorapo—Annual License Tax due on or before May 1—Domestic and 
Foreign Corporations. 

Detaware—Annual Franchise Tax due between third Tuesday in March 
and July 1—Domestic Corporations. 

Dominion oF Canapa—Annual Summary due between April 1 and 
June 1—Domestic companies having capital stock. 

Annual Income Tax Return due between January 1 and April 

30—Domestic and Foreign Corporations. 

Marine—Annual Tax Return due on or before June 1—Domestic Cors 
porations. 

Massacuusetrs—Franchise Tax Return due between April 1 and April 
10—Domestic Corporation and certain Foreign Corporations. 
Montana—Annual Report due in April or May—Foreign Corporations. 

Annual License Tax based on Net Income due between June 1 

and June 15—Domestic and Foreign Corporations. 

NEBRASKA—Statement to Tax Commissioner re stockholders residing in 
Nebraska due on or before April 15—Foreign Corporations. 

New Jersey—Annual Tax Return due on or before first Tuesday of 

May—Domestic Corporations. 

New Yorx—Annual Return of withholding agents due between January 1 
and April 15—Domestic and Foreign Corporations. 

Nortu Caroitina—Capital Stock Report to determine amount of fran- 
chise tax due during May—Domestic Corporations. 

Oxnro—Annual Report during May—Domestic Corporations. 

Quesec—Sworn statement for Treasury Department due on or before 
May 1—Domestic and Foreign Corporations. 

TENNEsSEE—Annual Excise Tax Report due on or before May 1— 
Domestic and Foreign Corporations. 

Texas—Annual License Tax due on or before May 1—Domestic and 
Foreign Corporations. 

Vermont—List of Stockholders due on or before April 5—Domestic and 
Foreign Corporations. 

West Vircinta—Annual Report due in April—Foreign Corporations. 





HE amount of income tax you pay 


is computed, merely, when you make 
your annual return. It is determined 
when you settle the terms of the tran- 
sactions from which your gains or losses 


result. 

The foundation for wholly unnecessary taxes, often in 
alarming amounts, may be unintentionally but irrev- 
ocably laid in the organization, reorganization or dis- 
solution of corporations or partnerships; in buying, 
selling or exchanging property either as an individual, 
corporation, partnership or fiduciary; in drawing con- 
tracts—or in arranging the terms of ANY transaction 
which ‘may result in gain or loss—if consideration is 
not given to all the provisions of the revenue law 
relating to the transaction, and all the regulations and 
special rulings and decisions on the administration or 


interpretation of those law provisions. 


The Corporation Trust Company’s Federal Tax 
Service makes the finding of all such official matters, 


in regard to any transaction, simple, rapid and sure. 





IMPORTANT! 


Delaware Corporation Laws 
Amended 


Non-Par Stock of any class, with any 
preference, may now be issued. 


Voting Trusts recognized and their 
creation authorized. 


Liberalized provisions for organiza- 
tion of Finance and Acceptance Cor- 
porations. 


The Corporation Trust Company has published the 
complete text of these highly important amendments and ° 
will gladly send a copy without cost or obligation to 
any attorney. Write or call any office. 


THE CORPORATION TRUST COMPANY 
37 Wall Street, New York 
Affiliated with 


The Corporation Trust Company System 


15 Exchange Place, Jersey City 
Organized 1892 
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